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Editor’s Note

As we draw close to the end of this year, these unprec-

edented times certainly requires time for reflection. 

This Edition is geared towards stimulating discus-

sions and thought-provoking questions on the role of 

courts in ADR, lessons learnt from the COVID period, 

the dynamics of third-party funding, the proposed 

Arbitration and Conciliation Bill and award review 

tribunal introduced therein. 

  

Special thanks to Hon Justice Folashade Bankole-Oki 

for her appraisal of the role of courts in arbitral 

proceedings. I would also thank Vanessa Alarcón 

Duvanel who drew from her vast experience and gave 

her perspective on hybrid hearings, third party

funding, ICSID new rules, alternative fee structures, 

amongst others.  To Ogechukwu Beluonwu-ogbo, 

many thanks for your continued support with the 

organization of the LCA Newsletters and your current 

article on minimizing losses in third party funding. It 

is also a pleasure to have Mr. Adedapo Tunde-Olowu 

as our Member Focus for this edition, his recent 

appointment to the ICC Commission on Arbitration 

and ADR is a testament of his remarkable contribu-

tion to ADR. To our very special authors, Kolawole 

Mayomi, Jeremiah Aderinto and Opemipo Omoyeni, I 

say a very big thank you. Their articles encourage us 

to push the boundaries and explore the possibilities 

that could arise. 

Mrs. Oluwaseun 
Oloruntimehin

EDITOR

FCIArb
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ADR Personality

Profile of Hon. Justice 
Folashade Bankole-Oki, FCIArb (UK)
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Hon. Justice Folashade Bankole-Oki, FCIArb, (UK), a 

retired High Court Judge, and a seasoned arbitrator, 

obtained her formal education at various private 

schools in Nigeria and the United Kingdom. She 

ultimately obtained her Bachelor of Law Degree in 

1978 at the prestigious University of Lagos and was 

called to the Nigerian Bar in 1979. 

Justice Bankole-Oki’s career started at the Federal 

Ministry of Justice after her National Youth Service 

Corps, where she worked as a State Counsel for four 

years. She later proceeded to the Law Chambers of 

Bank Oki & Co, and rose to become a partner in 1985 

at the law firm which was then Bank Oki, Oyesanya 

&Co. 

Hon Justice Bankole-Oki, during her practice as a 

legal practitioner, took a keen interest in Commercial 

Law and Arbitration which consequently led to her

joining the Chartered Institute of Arbitrators (UK), 

where she eventually became a Fellow of the Insti-

tute. Before being appointed to the Lagos High Court 

Judiciary, she was engaged both as an accredited 

Faculty Tutor and as an Arbitrator. Her Lordship was 

appointed to the LAGOS STATE JUDICIARY in 2013, 

where she spent considerable time in the Commer-

cial Division. 

She served on the Committee of the Lagos Settle-

ment Week, a product of the LAGOS MULTI- DOOR 

COURTHOUSE, which caters for diverse ADR dispute 

resolutions. Justice Bankole- Oki, attended several 

courses and conferences all over the world during her 

tenure on the Bench. 

Her Lordship retired from the Bench in 2019 after an 

impactful and unblemished tenure. Not surprisingly, 

on her retirement, Her Lordship hit the ground 

running, straight back into her Arbitration practice, 

bringing along with her the added advantage of a 

vast experience on the Bench. 



ADR Personality
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Her Lordship currently works as a Legal Consultant 

and Arbitrator, offering services premised on her 

many years as a legal practitioner and arbitrator, 

coupled with her experience on the Bench. She is 

thus often called upon to sit as a panellist or give talks 

at various Arbitration or ADR conferences or work-

shops. Her Lordship is also a member of the Interna-

tional Chamber of Commerce Nigeria, an active 

player at the ICC International Court of Arbitration 

and the Maritime Arbitrators Association of Nigeria. 

She is also a partner in the newly created Legal Outfit, 

‘BENCHMARK JURIS CONSULT’; a Firm offering 

diverse specialised legal services, including Arbitra-

tion, Mediation, Intellectual Property Consultancy 

and overviews of party business risks, e.g., integrity 

risks and strategic risk insights etc. Justice Ban-

kole-Oki is an Accredited Faculty Tutor and Assessor 

at the Chartered Institute of Arbitrators (UK), where 

she tutors and assesses new and existing members of 

the Institute. She has been engaged in several arbi-

trations as both sole arbitrator and co- arbitrator 

before going to the Bench and continues to do so 

after her retirement. 



AN APPRAISAL OF THE 
ROLE OF NIGERIAN COURTS 
IN ARBITRAL PROCEEDINGS
Hon Justice Folashade Bankole – Oki (Rtd) FCIArb



There exists a symbiotic relationship between arbitra-

tion and the courts.  Both co-exist and rely on each 

other. Indeed, they are both mutually beneficial and 

interdependent. Like some symbiotic relationships 

however, we find that one of the parties may be 

harmful to the other. Consequently, there are some 

identifiable and reoccurring issues arising from the 

role of the Nigerian Courts in arbitration and which 

inevitably create challenges to the success of arbitral 

proceedings.

Most of the major Arbitration Laws have provisions 

that ensure that the Arbitral Tribunal has the support 

of the court.  I shall focus mainly on the 1988 Arbitra-

tion and Conciliation Act, (ACA), and the 2009 Lagos 

State Arbitration Law, (AL 2009).

The power of the courts to order a stay of court 

proceedings whilst the arbitration proceeds is a pow-

erful tool that ought to be used with confidence by 

the courts. It is disheartening to note that parties 

(normally on the advice of their counsel) rush to court 

immediately a dispute arises, notwithstanding the 

Arbitration Clause in the Agreement out of which the

dispute arose. This tool is pivotal to the speedy prog-

ress of the proceedings and if not utilized properly 

may defeat the whole purpose of arbitration. 

Thankfully, the AL 2009 has improved on the ACA and 

made it almost impossible for a party to resort to 

delaying tactics in order to stall the arbitration. The 

use of the word “shall” instead of “may” in Section 6 is 

a welcome improvement. Section 6 (3) provides that 

arbitration proceedings may nevertheless be com-

menced or continued whilst such matters are pend-

ing in court. It is no wonder therefore that most arbi-

trations are choosing to adopt the AL 2009.

The Nigerian Courts are generally living up to their 

expectations, subject to the time constraints occa-

sioned by congested dockets. Unfortunately, there 

have been a few incidents that have called for serious 

scrutiny. One of such cases, is the infamous Arbitra-

tion P& I D v FRN case, where a Federal High Court 

went ahead to set aside a Partial Award which was 

given by an Arbitral Tribunal in the United Kingdom, 

notwithstanding that the English Court had ruled 

that the seat of arbitration was London. The issues 

arising from this case highlight the importance of the 

certainty of the seat of arbitration and whether Sec-

tion 52 of the ACA clothed the Federal High Court 

with the jurisdiction to entertain the Application and 

set aside the London interim award. The jury is still 

out on whether the seat of arbitration was to have 

been London or Nigeria, since the substantive agree-

ment was to be construed in accordance with Nigeri-

an Law.

It is encouraging to note that the new ARBITRATION 

AND MEDIATION BILL 2022, which has been passed 

but awaits the Presidential assent, seeks to address 

problems that are disincentives to arbitrating in Nige-

ria. Further to this proposed law, tribunals will be able 

to impose binding interim measures which can be 

enforced by the Courts. Section 52. Section 5(1) of the 

new Bill makes it mandatory for the court to refer the 

parties to arbitration and grant a stay of proceedings. 

The use of the word “may” in Section 5 of the ACA 

has thus been removed. Courts will thus be empow-

ered to act decisively in enforcing arbitration agree-

ments.
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The Nigerian Courts, particularly the Apex Court, are 

rising to the occasion and are aware of the attempts 

by applicants who seek to set aside awards relying on 

flimsy or untenable grounds, particularly when the 

court is being called upon to sit as an Appellate Court. 

Thankfully, the new Arbitration and Mediation Bill has 

made it even more difficult to set aside an award. 

Misconduct of an arbitrator is no longer a ground for 

setting aside an award.  Furthermore, “error on the 

face of the award” is also no longer a ground for 

setting aside an award, Section 55(2). Even more 

significant is Section 55(5) of the new Bill which 

states that the applicant must, in addition to proving 

one of the grounds, show that the award has caused 

or will cause substantial injustice to the applicant.

It is hoped that the courts will rely more on Section 34 

of the ACA, which prohibits unlawful interference 

with arbitral proceedings. A step in the right direction 

would be for the High Courts to have designated 

courts within the Commercial Division to deal speedi-

ly with Arbitration Applications, both during and after 

the arbitration. It is furthermore suggested that the 

Appeal Court is made the final appellate court in 

order to preserve the economic advantage of time, 

which is one of the attractions of arbitration. With the 

support and bold intervention of the courts, Nigeria 

has the potential of becoming an attractive hub for 

arbitration. 
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Featured ADR Practitioner 
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Vanessa Alarcón Duvanel is a member of King & Spalding LLP’s international arbi-

tration and construction and engineering teams.  She is based in Geneva, Switzer-

land. Vanessa specializes in the prevention and resolution of international disputes 

with a special focus on the construction and engineering sector and the pharma-

ceutical industry.  She has represented parties in over 50 arbitration proceedings 

around the world under all major arbitration rules as well as in ad hoc proceedings.  

She serves as arbitrator in commercial cases. Vanessa practices in four languages: 

English, French, Spanish and German and is dual qualified in civil law (Switzerland) 

and common law (New York).  She regularly speaks at conferences on issues relevant 

to international arbitration. 



Interview Questions

The COVID-19 pandemic has forced us to conduct 

hearings in international arbitration in a much more 

efficient and greener manner.  My first in-person 

hearing since the COVID-19 pandemic was in late 

2021 when we gathered in Paris for a merit hearing 

that lasted two full weeks.  The dispute is complex 

and involves a wide range of issues including multi-

ple claims and counterclaims.  Both sides are repre-

sented by a large team of counsels and have present-

ed several witnesses and experts. Given the impor-

tance of the case and the nature of the issues at 

stake, the parties wanted it to be heard in-person.  

The arbitral tribunal agreed with the parties.  A few 

witnesses and experts requested to testify remotely, 

each for different reasons and mostly unrelated to 

COVID-19 (although the Omicron variant was starting

We often hear complaints about the cost of interna-

tional arbitration.  Third-party funding (TPF) is one of 

the tools that help address this issue. It is a conve-

nient mode of financing the sometimes very costly 

arbitrations, including by allowing claimants to bring 

claims they might not otherwise be able to pursue, or 

to continue allocating resources to projects that 

would otherwise need to be suspended pending the 

resolution of a dispute.  Access to TPF in Africa would 

promote the use of arbitration in Africa – but it is not 

the only factor to the development of arbitration as a 

mechanism to resolve dispute on the African conti-

nent or anywhere.

TPF is not new in Africa but it is not commonly used 

for different reasons, including some cultural matters 

and regulatory prohibitions to use TPF in litigation, 

which creates concerns about the ability to enforce 

an arbitral award funded by a third party in a jurisdic-

tion that prohibits TFP for litigation.

to spread across Europe), which the tribunal also 

agreed to.  It all went very well.

This in-person, yet slightly hybrid hearing proved to 

us that we can be very efficient.  We took from our 

experience of virtual hearings during the pandemic, 

including the electronic projection of exhibits.  There 

was no hard copy of documents distributed during 

the hearing.  Efficiency and a greener approach to 

arbitration are some of the most important lessons 

that the international arbitration community has 

learned from the pandemic.  I honestly hope that the 

massive printing of hearing and cross-examination 

bundles become a relic of the past and that virtual 

and/or hybrid hearings will be considered in each 

case for the time and resources that they allow us to 

save.

As arbitration users and practitioners start to cau-
tiously return to physical hearings and confer-
ences, or a hybrid approach thereto, what has 
been your experience with these physical hear-
ings and hybrid proceedings and what would you 
say are some of the most important lessons learnt 
from arbitration practice during the COVID-19 pan-
demic?

Given your vast experience in complex interna-
tional disputes and arbitration, do you believe that 
continuous development of third-party funding in 
African countries would promote the use of arbi-
tration on the continent? What fundamental con-
siderations must be foremost and what other prin-
ciples would advance this development?
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The main reform that I would mention is the 

increased transparency.  First, the new ICSID rules 

change the mechanism for the publication of awards, 

orders, and decisions.  For proceedings filed under 

the 2006 Rules, Article 48 of the ICSID Convention 

subjects the publication of awards to the consent of 

the parties.  Under the new rules, ICSID shall publish 

orders and decisions, with any redactions agreed to 

by the parties and jointly notified to the Secre-

tary-General within 60 days after the order or

decision is issued (Rule 63).  The consent of the 

parties is now implied, and they must expressly 

object in writing within 60 days after the award is 

issued if they wish to object to publication.  And even 

when there is an objection, the ICSID Secretariat 

remains allowed to publish excerpts of the award, 

order or decision.  This is a move towards transparen-

cy and the development of legal precedent in inter-

national arbitration and public international law.  

In the same line, the ICSID amended rules also 

change the game on transparency of third-party 

funding (Rule 14).  They impose new disclosure 

requirements such as the name and address of any 

non-party funders (whether it is a direct or indirect 

funder) and if the non-party funder is a legal entity 

(juridical person), the disclosure notice shall include 

the names of the persons and entities that own and 

control that juridical person.  ICSID makes it clear that 

the obligation is on-going and not limited to disclo-

sure at the initial stage of the arbitration.

As other jurisdictions outside Africa (Singapore, UK, 

Hong Kong) evolve in favor of TPF, there are reasons 

to believe that African courts and legislators will 

adopt liberal laws and recognize contractual free-

dom on TPF.  In addition to a regulatory clarification 

that TPF is authorized for arbitration, a good under-

standing of the TPF process will be necessary to 

effectively promote arbitration in Africa.  Awareness is 

important and sharing success stories is often what 

resonates with users.

The International Centre for Settlement of Invest-
ment Disputes (ICSID) recently published updated 
rules and regulations for international investment 
disputes, which took effect on July 1, 2022. Please 
highlight some important provisions for arbitra-
tion practitioners and how do you believe they 
would affect arbitration practice?

My experience as counsel in arbitrations relating to 

the African continent includes primarily representing 

African parties (individuals and companies) in 

disputes relating to construction and mining projects 

and sports in or outside of Africa.  I have also acted as 

arbitrator in cases involving African parties and con-

struction projects in Africa.

For several years now, I have heard arbitration lawyers 

and arbitrators progressively calling for Africa-related 

disputes to be heard in Africa.  The Cairo Regional 

Centre for International Commercial Arbitration 

(CRCICA) is well recognized and has administered 

high profile cases.  Popular seats include Cairo, 

Johannesburg, Kigali, Lagos and Cape Town, all in 

jurisdictions that typically have strong, modern arbi-

tration laws and judiciaries that are supportive of the 

arbitral process. Casablanca and the Casablanca 

International Mediation and Arbitration Centre 

(CIMAC) in Francophone Africa is another option.  I 

see arbitration on the African Continent growing in 

the future.

You have been appointed as arbitrator, counsel 
and expert in numerous international arbitration 
proceedings, can you share your experience thus 
far especially on the African continent and how 
you believe arbitration practice in Africa will 
evolve in the near future?
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Contingency fees, whereby a party’s counsel is only 

remunerated the legal services, if the arbitration is 

conducted successfully, can be very valuable in 

long-lasting complex arbitrations, such as construc-

tion and engineering.  However, this billing arrange-

ment is not always available to counsel.  In Switzer-

land for example, a full contingency fee arrangement 

(pactum de quota litis) is considered contrary to the 

Swiss legal order.  Other forms of contingency fees, 

more balanced in the allocation of the financial risk of 

litigation costs, are allowed under the condition that 

counsel’s main remuneration is paid independently 

from the outcome of the case (pactum de palmarès).

Construction and engineering disputes are often 

complex, document heavy and require the contribu-

tion of industry expert(s). The magnitude of the cases 

is often hard to determine at the outset of a dispute 

and without prior experience with the project at 

issue, or in some cases, the client, it can be difficult to 

assess the strengths and weaknesses of the case 

early on, when fees and budgets are negotiated.  

Lawyers who have accompanied their client through-

out the project are better suited to evaluate the 

opportunity of contingency fees.  Like any risk-shar-

ing, the use of contingency fees is part of a subjective 

decision-making that requires an independent 

assessment in each individual case. Aside from con-

tingency fees, whether full or partial, there are many 

other forms of alternative fee arrangements suitable 

for construction and engineering arbitration 

disputes.

Develop your professional excellence skills as an arbi-

tration practitioner.  This may be basic, but it is essen-

tial.  You need a strong base upon which to build your 

profile in arbitration.  Find your passion(s) in arbitra-

tion and get involved.  Arbitration is diverse and inter-

national.  Whether you are interested in the environ-

ment, mining, human rights, high-tech, government 

relations, the fight against corruption, sports 

disputes, renewable energies, art, etc., you will find 

relevant activities dealing with arbitration in your 

field(s) of interest and opportunities to contribute to 

the development of international arbitration.  Always 

stay true to yourself and be patient.

In my experience, one of the main difficulties that 

parties face when arbitrating in Africa, are the 

frequent recourse to local court and the time impact 

that these have on the arbitration.  This is however 

not an issue that is unique to Africa.

Africa is a diverse continent with a growing economy 

and great potential to develop many sectors.  New 

businesses will emerge and attract investors. This 

development will inevitably lead to at least some 

disputes.  Arbitration could be the adequate mecha-

nism for their resolution considering the diversity of 

legal systems (civil law, common law, Islamic law and 

customary law), languages and cultural back-

grounds.  Africa counts with many talented practi-

tioners with international experience whose skills 

and dynamism show that the practice of arbitration 

in Africa will continue to expand.  The ties to Paris and 

London, the two arbitration hubs from francophone 

and anglophone arbitration could loosen over time – 

in particular if the possibilities to recourse to local 

courts during the arbitration can be narrowed down.

As the costs of arbitration for construction and 
engineering disputes continue to increase, do you 
believe that contingency fees should be utilized 
and encouraged by arbitration practitioners?

You were recently acknowledged as a future 
leader in arbitration by Who’s Who Legal Arbitra-
tion 2022 in recognition of your remarkable work 
in international arbitration, what would be your 
advice to practitioners who intend to play a major 
role in the future of arbitration?
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MINIMIZING LOSSES IN 
THIRD-PARTY ARBITRATION FUNDING: 
A FUNDERS PERSPECTIVE
Ogechukwu Beluonwu-ogbo



With a current industry valuation of USD 17 Billion1, 

third-party funding has become widespread and also 

prevalent amongst parties to international arbitration 

proceedings. It has become widely accepted for the 

most popular reasons, which includes and are not 

limited to the fact that funding a claim would affect 

cash flow and as a result limit a party’s ability to oper-

ate normally/profitably and where funding of a claim 

will result in lost opportunities for needs which may 

be immediate or futuristic2. 

With its first recorded appearance  being in insolven-

cy proceedings in Australia; Campbells Cash and 

Carry Pty Limited v. Fostif Pty Ltd4, third party fund-

ing is becoming mainstream. The Campbells case 

revolved around claims for the recovery of amounts 

paid by tobacco retailers to tobacco wholesalers. The 

proceedings were instigated by a litigation funder 

whose profit would have been one-third of any 

amounts which the claimants would recover from 

the suit as well as benefit of the costs order.

The Australian court decision given by Justice 

Gummow, Hayne & Crennan laid down initial princi-

ples which third party funding must meet in order for 

it to be considered enforceable. They are:

1. Did the funder seek out the claimant, such  

 that it can be described as “officious inter  

 meddling”? 

2. What is the degree of control the funder   

 would have over the proceedings? and 

3. What are the rights the funder will obtain   

 under the proceedings and the stand view of  

 the funder for this purpose?5. 

The Campbells case which was presided by Gleeson 

CJ, Gummow, Kirby, Hayne, Callinan, Heydon and 

Crennan JJ however left unattended lingering uncer-

tainties and controversies to third party funding, chief 

of which is the abuse of process. This was captured by 

Callinan and Heydon JJ who opined in this same case 

that:

“It is one thing to fund plaintiffs who wish to sue inde-

pendently of the persuasion of the funder. It is anoth-

er thing to fund plaintiffs who, but for the funding, 

would not have sued at all”. 

Peta Spender6 submits that this has resulted in three 

categories of litigators, they are: (i) litigators who have 

a right to sue and the appropriate resources to pursue 

their rights within the ambits of the law. (ii) litigators 

who have a right to sue but lack the resources to 

pursue their rights under the law. (iii) litigators who 

are indifferent and have no perception of injury to 

their rights but flowing from the advice of lawyers 

and funders make a conscious decision to sue. The 

third category of litigators make for a clear evidence 

of abuse of power, as was held in a similar case of 

Deloitte Touche Tohmatsu v. JP Morgan Portfolio 

Services Ltd7. It thus follows that for such a case to be 

deemed as not being an abuse of process, claimants 

must show the substance of their claim as opposed to 

form. Another way to explain this is that the merits of 

the case must be evident. 
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Although the applicability of Deloitte’s case in the 

Australian legal system has continued to be the 

centerpiece for varying arguments, an important 

question which must be looked upon is the ways in 

which a strict application of the principle enunciated 

could hinder access to justice; constructively and 

otherwise.  The “Limiting Condition” working princi-

ple adopted by litigation funding companies has 

caused the streamlining of recipients to funding aid 

especially as it relates to monetary potentials which 

an award may carry as estimated by funders. 

This sets into reality the fact that funders are also 

sometimes met with losses, especially as every fund-

ing is deemed a risk in itself.  In order to address issues 

which relates to losses, it is important to note the duty 

of parties to an arbitration dispute to disclose the exis-

tence of third-party funding; this allows for the 

enforcement of an arbitral award and provides all 

parties with the requisite knowledge of necessary 

facts before the event [BTE] and after the event [ATE]. 

So important is this rule that institutions such as the 

Singapore International Arbitration Centre [SIAC]8, 

Hong-Kong International Arbitration Centre [KIAC]9, 

China International Economic and Trade

Commission10, Centre for Arbitration and Mediation 

of the Chamber of Commerce Brazil-Canada , 

ICCA-Queen Mary Task Force Principles, International 

Bar Association, International Chamber of Commerce 

– Arbitration12, amongst others require such disclo-

sures on the existence of funding at the earliest; when 

such an arrangement is concluded.

Typically, a third-party funder of an unsuccessful 

party, depending on the context of the funding 

agreement entered into prior to the arbitration 

proceeding, may be required to contribute towards 

the costs of the other party. This has seen opponents 

filing for security of costs during arbitration proceed-

ings13 in order to ensure that they are protected from 

any challenges as to enforcement of arbitral awards 

especially when third-party funding is not expressly 

recognized by the nationals law(s) of the seat of arbi-

tration14. Depending on the commitment, in terms of 

association and commitment of such third-party 

funder; different alternatives may be available to it. An 

example of such an organization is the Association of 

Litigation Funders of England and Wales whose Code 

of Conduct 2018 allows a third-party funder to termi-

nate the Funding Agreement where it:  reasonably 

ceases to be satisfied of the merits of the dispute, 

reasonably believes that the dispute is no longer 

commercially viable or reasonably believes that there 

has been a material breach of the Funding Agree-

ment by the funded party15. 

It has been opined by FTI Consulting16 that perhaps 

funders should look to financing a portfolio of claims; 

the argument being that it will be impossible for at 

least one of all such claims to not be awarded in 

favour of the claimant party. By doing this, it reduces 

the overall risk as funding becomes attractive to the 

funder as it equates to a more diverse investment 

portfolio which permits securitization and lesser 

investment risk when juxtaposed with individual 

claim funding17. 

It goes without saying that third-party funders, must 

pay attention to their due diligence process before 

investing in disputes. There appears to be certain con-

siderations which are now widely accepted as the 

Industry benchmark. They are: 

1. proper case analysis which is carried out by a  

 funder’s in-house or external counsel, 

2. assessment of legal advice and opinions 
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a result of reasons which include: change in evidence 

provided by the respondent, amendment of laws (iii) 

likelihood of the appeal of an award20. A funder will 

often premise its expected profits on the general 

damages, in a hypothetical ratio of 80-20. 

A proper due diligence of boiler plate yardstick of 

issues on a case-by-case basis to every claim present-

ed by a party to a dispute allows the funder to mini-

mize its losses and agree on every minute detail as 

will be contained in the legal documentation process 

between the funder and such a party. It is perhaps 

worthy to note that some of the legal documentation 

to be executed in a third- party funding arrangement 

include and are not limited to: 

1. Confidentiality Agreement/Non-Disclosure  

 Agreement, 

2. Exclusivity Agreement, and  

3. Funding Agreement. 

It remains to be decided by a third-party funder and a 

claimant when to consider profits accruing from an 

arbitral award as final. It is submitted that parties 

must in answering this question take into consider-

ation the principle of res judicata, as an appeal of an 

award by the other party[ies] to a dispute is such that 

could necessitate new developments in the dynamics 

of a funder’s case assessment and either put at risk or 

otherwise the profits accruing to a funder or impair 

the case of a claimant. Clauses which require further 

profit percentage to the funder could throw into 

question, whether or not third-party funding affords 

actual access to justice21. 

In sum, third party funding is a high-risk investment 

and must be treated as such. Funders should there-

fore be realistic in their expectations, adopt disclosure 

procedures as stipulated under the rules of the seat of 

arbitration and allow for healthy boundaries which do 

not and will not be seen to impact the claimant’s 

independent interest in a dispute, whether prior to, 

during and after the arbitration proceedings22. 
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 already provided to the claimant before   

 approaching the funder,

3. analysis of Information available to it on the  

 respondent’s position as well as confirmation  

 of post-award recovery satisfaction, and 

4. analysis of the budget projection estimated to  

 cover cost of legal fees, expert witnesses and  

 timeline setting out the anticipated process  

 up to the hearing18. 

The above criteria do not necessarily limit other crite-

ria each third-party funder must adhere to but lays a 

foundation to which a funder can work with, especial-

ly given the limited pool of funds and/or the desirabili-

ty of the cases especially where the same does not 

align with business values of the funder19. 

It is now necessary to paint a working scenario for 

better understanding; A third-party funder with a 

liquid sum of £5 Million seeks to fund an independent 

claim of a claimant in a dispute to the sum of 

£500,000 as general damages and £1.5 Million special 

damages. A funder will be required to cap on a scale 

of x1 – x10 its expected profits from a dispute it 

intends to fund. This calculation should be carried out 

taking into consideration factors which include 

(i) cost of arbitration expenses, (ii) arbitration expens-

es and other unforeseen expenses which may arise as

Conclusion



1 Developments in Litigation Funding: What happens next? 
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JUDICIAL NON-INTERVENTION IN 
ARBITRAL PROCEEDINGS IN NIGERIA: 
MYTH OR REALITY?
Kolawole Mayomi, FCIArb & Jeremiah Aderinto



www.faa-law.com/arbitration-in-nigeria-overview-and-challenges/

guardian.ng/features/law/ciarb-lauds-lawmakers-over-passage-of-arbitration-bill/

Arbitration is a process where a dispute is submitted 

for resolution, by agreement of the parties, to one or 

more arbitrators who make a binding decision on the 

dispute. In choosing arbitration, the parties opt for a 

private and consensual dispute resolution procedure 

instead of going to court.

Globally, arbitration has become a quintessential 

means for the resolution of commercial disputes, 

ahead of litigation. In Nigeria. It is primarily governed 

by the Arbitration and Conciliation Act (“the ACA”) 

1988. It is however important to mention that the 

Nigerian Senate recently passed the Arbitration 

and Mediation Bill, which once signed into law will 

repeal and replace the existing Act in force.  The 

ACA 1988 is largely based on the UNCITRAL Model 

Law on International Commercial Arbitration of 1985 

with minor differences.

Introduction Arbitration as a Viable System 
for the Resolution of Commercial 
Dispute in Nigeria 

Principle of Judicial 
Non-Interference: 
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Litigation, the traditional mode of dispute resolution 

in Nigeria, is characterized with undue delays, partic-

ularly in busy jurisdictions like Lagos, Kano and 

Rivers States. Thus, litigants cannot reasonably 

predict the tenure of legal disputes once same has 

been filed in court, and many instances abound of 

disputes that have remained in courts for more than 

20 years! To avoid this problem, the parties may 

choose to refer their disputes to arbitration through 

an arbitration clause, or even after the dispute has 

arisen through a submission clause. 

The attraction for arbitration as a favoured mecha-

nism for resolution of commercial disputes in Nigeria 

include an expeditious hearing of the dispute; a 

relatively flexible mechanism which could be tailored 

to the parties’ preferences (i.e. documents only); the 

ability to choose an arbiter who is experienced in the 

subject matter dispute; the binding nature of the 

arbitral award, and a reduced scope for appellate 

review of the award. By implication, an increasing 

tendency to arbitrate should also result in the reduc-

tion of the court’s caseload; reduction of public 

expenditures towards maintaining the judiciary, and 

a growing confidence in Nigeria’s justice delivery 

system. 

scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=1859&context=jil

The principle of judicial non-interference is funda-

mentally important to the efficacy of arbitral 

proceedings, as it ensures the unfettered progress of 

the proceedings pursuant to the agreement of the 

parties, without any delay occasioned by interlocu-

tory judicial review of the arbitral process. In sum, 

the principle helps to preserve the self-contained 

nature of arbitral proceedings and ensure that 

parties and arbitrators have the freedom to proceed 

with the chosen dispute resolution mechanism to a 

final award, which only then may be subject to judi-

cial review.
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Section 34 of the ACA 1988 was drafted in line with 

the principle of non-judicial interference. It provided 

in clear and unmistakable words that: “A court shall 

not intervene in any matter governed by this Act 

except where so provided in this Act.”  In other words, 

the court should not have direct control over, or make 

arbitration an extension of court proceedings. 

Moreover, in May 2017, the Chief Justice of Nigeria 

directed all heads of courts in Nigeria to issue prac-

tice directions as follows: (a) the court will refuse to 

entertain any matter which emanated from a con-

tract which includes an arbitration clause; and (b) the 

court may award substantial costs against the party 

instituting an action in breach of an arbitration 

agreement. Thereupon, on 21st September 2017, the 

Chief Judge of the Federal High Court issued a Prac-

tice Direction which clearly stated that the court will 

not entertain any matter filed in breach of an arbitra-

tion agreement. 

The upshot of the above statutory provision and prac-

tice direction is that the jurisdiction of the courts in 

relation to an arbitral proceeding is supportive, and 

not a supervisory capacity. The instances where 

courts are permitted under the ACA to intervene in 

support of arbitration proceedings arises in the three 

stages of the lifetime of an arbitration:  

(a) Revocation of an arbitration clause (section 2  

 of ACA);

(b) Stay of court proceedings commenced in   

 breach of an arbitration clause (sections 4 & 5  

 of ACA);

(c) Appointment of arbitrators (section 7 of ACA), 

(d) Challenge or removal of arbitrators (article 12  

 of Arbitration Rules, First Schedule of ACA).

(a) Power to issue interim measures of protection  

 (article 26(3) of Arbitration Rules, First 

 Schedule of ACA); and

(b) Power to compel the attendance of witnesses  

 to give evidence (section 23 of ACA).

Judicial Non-Intervention 
under ACA and Extent of Court’s 
Intervention in Arbitral Proceedings 
in Nigeria

The reality of the matter?

Pre-Constitution of the Arbitral 
Tribunal 

(a) Setting aside arbitral awards (sections 29, 30  

 and 48 of ACA); and

(b) Recognition and enforcement (or the refusal)  

 of arbitral awards (sections 31, 32, 51 and 52 of  

 ACA).

It must however be noted that the grounds upon 

which a court may set aside an arbitral award, pursu-

ant to the ACA are quite narrow. They are (a) that the 

award contains decisions on matters which are 

beyond the scope of the arbitration clause; (b) or that 

the arbitrator has misconducted himself, or (c) that 

the arbitral proceedings or award has been improp-

erly procured. 

Post-Award Support

A review of some recent cases in which the Nigerian 

court was requested to intervene in arbitral related 

matters makes for interesting reading. 

In Statoil (Nig.) Ltd v. NNPC [2013] 14 NWLR (Pt. 1373) 

1; the Appellant commenced arbitration (as provided 

in the parties’ contract) against the 1st Respondent. 

Support during the Hearing 
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The 1st Respondent filed a jurisdiction objection 

before the arbitral tribunal, but subsequently agreed 

that the tribunal will rule on its jurisdiction together 

with the merits. Surprisingly, however, the 1st 

Respondent then filed an action at the Federal High 

Court and obtained an interim injunction to trun-

cate the arbitral proceedings. On appeal, the Court 

of Appeal set aside the interim injunction, and held 

that the essence of section 34 of the ACA is to 

protect the mechanism of arbitration and prevent 

the courts from having direct control over arbitral 

proceedings.

Contra wise, in SPDC (Nig) Ltd v. Crestar Integrated 

Natural Resources Ltd [2016] 9 NWLR (Pt. 1517) 300, 

Crestar commenced an action at the Federal High 

Court in respect of a dispute between the parties. 

SPDC sought to stay proceedings in court based on 

an arbitration clause which mandated that any 

dispute arising from the parties’ contract is to be 

settled by arbitration in London. The court dismissed 

the stay application, leading to SPDC’s appeal to the 

Court of Appeal. Whilst the appeal was still pending, 

SPDC commenced arbitration proceedings in 

London. 

In response thereto, Crestar applied for an order of 

injunction to restrain SPDC from taking further 

steps in respect of the arbitration, pending determi-

nation of the Appeal. In a controversial ruling, the 

Court of Appeal held that given that the arbitration 

in question is an international arbitration, as the seat 

of arbitration (London) is outside Nigeria, then 

section 34 of the ACA and the judicial interpretation 

given to it in Statoil (Nig.) Ltd v. NNPC is inapplicable. 

The court held that it had jurisdiction to intervene 

and granted an order of injunction to restrain the 

arbitration. 

In BCNN Ltd v. Backbone Tech Network Inc. [2015] 14 

NWLR (Pt. 1480) 511; the Appellants had filed an 

application for stay of proceedings in respect of a 

suit pending before the Federal High Court, and 

requested that the dispute be referred to arbitration 

in accordance with their agreement. The court 

ordered stay of proceedings and directed that the 

parties nominate one person each to form the arbi-

tral tribunal. The court also appointed the third arbi-

trator and adjourned the suit for report of the 

outcome of arbitration. Dissatisfied, the Defendant 

appealed to the Court of Appeal. The Court of Appeal 

allowed the appeal in part on grounds that a court is 

not permitted to order that the outcome of an arbi-

tration be reported to it.

In Global Gas & Refinery Limited v. Shell Petroleum 

Development Company (Unrep.) Suit No. 

LD/1910GCM/2017; the Applicant filed an application 

before the High Court of Lagos State, to set aside the 

final award of an ICC arbitral tribunal on grounds of 

an alleged misconduct by the arbitral tribunal. The 

Applicant alleged that the presiding arbitrator had 

failed to disclose an earlier work relationship with 

the Respondent, and the non-disclosure of that 

significant fact affected the confidentiality and 

impartiality of the tribunal. This ground of objection 

was earlier stated to the ICC Court of Arbitration in 

the course of the arbitration but was dismissed.  The 

court, however, took a different and contentious 

view. It held that when an arbitrator is challenged, 

no justification or defence should be made. He 

should simply recuse himself and not continue with 

the proceedings, regardless of the merit of the chal-

lenge. 

In Hempel Paints (South Africa) Pty. Ltd v. Oil & 

Industrial Services Ltd (Unrep.) Suit No. 

PHC/445/2018; the Applicant filed an application 

before the High Court of Rivers State, to enforce the 
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final award rendered by a LCIA arbitral tribunal 

seated in London. The Respondent resisted the 

enforcement and applied that the award be set 

aside the award on grounds of alleged misconducts 

by the sole arbitrator. The court, however, upheld the 

Applicant’s argument and enforced the award on 

the basis that under the New York Convention (Sec-

ond Schedule to the ACA), a Nigerian court, not 

being the court of the seat of an international arbi-

tral award, lacked the jurisdiction to set aside the 

award.

It appears that whilst Nigerian courts, as exemplified 

in majority of the reviewed decisions, have shown a 

willingness to uphold the principle of judicial non-in-

terference in arbitral proceedings, there is still a lot 

of work to be done. The decisions in Crestar ad 

Global Gas & Refinery Limited are outliers that 

would, hopefully, be corrected over time.

Consequently, the courts, arbitral advocacy institu-

tions and, particularly, counsel engaged in arbitra-

tion practice in Nigeria have a role to play in promot-

ing and upholding the sanctity of the principle of 

judicial non-interference in Nigeria. 

When this principle is consistently upheld and respected, the viability of arbitration as an efficient alternative 

dispute resolution mechanism in Nigeria would be greatly enhanced.
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AWARD REVIEW TRIBUNAL: 
NOT ENTIRELY A WORK OF ART
Opemipo Omoyeni ACIArb, LLM 
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The Nigerian Senate passed the Arbitration and 

Mediation Bill, 2022 (the “Bill”) on May 10, 2022. As at 

the time of writing this paper, the Bill is yet to receive 

presidential assent. Among other notable features 

introduced in the Bill, this paper seeks to analyse the 

provision of the Bill introducing the “Award Review 

Tribunal” into the Nigerian arbitral ecosystem.  

 Section 56(1) of the Bill introduces the concept of the 

Award Review Tribunal and affords parties the oppor-

tunity to submit the review of any ensuing award 

from an arbitral tribunal of first instance to the Award 

Review Tribunal. Whilst not entirely a novel concept 

given the party autonomy doctrine, the Bill codifies 

this concept.   Its practical utility for arbitrating 

parties is an entirely different question altogether.  As 

will be seen in the succeeding paragraphs, this 

author posits that the introduction of this concept 

will not solve the perennial problem of delay and 

attendant cost implications that has plagued Nigeri-

an seated arbitrations. 

The author’s critique proceeds on three different 

premises. First, the author queries the rationale 

behind the scope of the decision-making authority 

afforded to the Award Review Tribunal.  Second, the 

author posits that the Award Review Tribunal does

not translate to a real-life option for arbitrating 

parties considering the peculiarities of the Nigerian 

legal system. Third, the author explores and recom-

mends the options that could have been resorted to 

by the drafters of the Bill.

Section 55(3) of the Bill enumerates exhaustive 

grounds for annulling an award namely (i) legal inca-

pacity of a party to the arbitration agreement (ii) inva-

lidity of the arbitration agreement under Nigerian 

law (iii) general fair hearing grounds (iv) award 

exceeding the scope of dispute submitted to arbitra-

tion (iv) non -compliance with arbitration agreement 

on the composition of the arbitral tribunal (v) arbitra-

bility of dispute submitted to arbitration and (vi) 

public policy.  

scholarship.law.marquette.edu/cgi/viewcontent.cgi?httpsredir=1&article=1493&context=mulr

Section 56(1) of the Bill provides that the Award 

Review Tribunal’s scope of review is delimited to the 

grounds enumerated above and as more particularly 

detailed in Section 55(3).  This approach essentially 

translates that the Award Review Tribunal has a limit-

ed reference i.e., the Award Review Tribunal is to 

screen the award exclusively with respect to the 

grounds set forth in Section 55(3) in the same 

manner as a court.

A cursory review of the grounds set forth in Section 

55(3) will reveal that the grounds for review do not 

border on the merits of the decision taken by an arbi-

tral tribunal.  Starting with the New York Convention, 

this is the global approach taken in respect of judi-

cial review of an arbitral award. The rationale and 

philosophy underlying this position border on the 

need to respect the sanctity of the arbitral process 

and by extension, the all-important doctrine of party 

autonomy. Parties have picked the arbitrators to 

resolve their dispute, they should be allowed to sink 

and swim with the ensuing decision of their chosen 

arbitrators. The courts should refrain from meddling 

with the merits of the said decision and should only 

concern itself with procedural proprieties and certain 

jurisdictional considerations alone , without more. 

Standards for Review: Merits or 
Procedural Impropriety?
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As such, where parties agree to resort to an Award 

Review Tribunal after the arbitral proceedings, the 

arbitral process starting from the initial proceedings 

become a five-tier process (i.e. – Arbitral  Tribunal – 

Award Review Tribunal – High Court – Court of 

Appeal – Supreme Court) with the attendant costs 

and delay implications.  In opting for the arbitral 

process, parties expect a measure of speed in the 

administration of justice without the delay and time 

wasting associated with court room litigation. The 

insertion of the Award Review Tribunal as part of the 

annulment process only complicates issues and 

lengthens the time for justice delivery up to the pub-

lication of the award to the enforcement of award.  A 

practical example is pertinent to be made of possible 

challenges that may surface and derail the timely 

enforcement of an award.

A losing defendant in an arbitral proceeding where 

an Award Review Tribunal is opted for may:

(a) seek recourse to the Award Review Tribunal 

instead of going straight to the High Court 

(b) choose to employ whatever dilatory tactics at the 

proceedings before the Award Review Tribunal by for 

example challenging the arbitrator on impartiality 

grounds and where such challenge is unsuccessful,

A related concern to the challenges posed above is 

the attendant unwanted trio consequences of 

unnecessary costs incurrence, delay and inconsis-

tent/ differing decisions of both the Award Review 

Tribunal and the High Court in respect of which an 

application to set aside has been brought before. 

Where parties opt for inserting the Award Review 

Tribunal in their arbitration agreements, they have 

unwittingly agreed to add another layer to the 

process. Where parties do not dispute the outcome 

of an ensuing award, this may not present a problem, 

but this is unlikely to be so as a challenge of the 

award is much more likely than immediate compli-

ance by the losing party.

scholarship.law.marquette.edu/cgi/viewcontent.cgi?httpsredir=1&article=1493&context=mulr

Costs and Delay
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As such, it is worth asking the utility of parties 

appointing an additional tribunal to review an award 

on the same grounds a court is statutorily required to 

especially when the parties can choose to have 

further recourse to the courts to fulfil the same role.  

In real life, the award review tribunal  does not pres-

ent an exciting proposition to disputing parties and 

practitioners in the context of the Nigerian legal 

system where the delay and inefficiency in justice 

administration still remains a pressing concern.  

These concerns are further addressed below.

www.lexology.com/commentary/arbitration-adr/nigeria/dorothy-ufot-co/the-challenges-of-arbitrating-in-africa-the-nigerian-experience

appeal to the courts whilst bringing an application 

before the Court to stay the proceedings before the 

Award Review Tribunal on fair hearing consider-

ations. The singular point on an arbitrator bias may 

be litigated up to the Supreme Court without the 

Award Review Tribunal having had an opportunity to 

review the award with attendant time and cost impli-

cations.  A substantive challenge of the award in itself 

can also be made up to the Supreme Court. 

Ergo, the introduction of the Award Review Tribunal 

simpliciter without other adjustments to the arbitral 

framework does little impact to the existing land-

scape and the issues plaguing Nigerian seated arbi-

trations. A proposed adjustment might have been to 

curtail the appellate process in respect of arbitral 

awards and making either the High Court or Court of 

Appeal as the court of final arbiter in respect of arbi-

tral awards related appeals.



In making the foregoing recommendation, the 

author is aware of the need for finality in the arbitral 

process and the counter arguments bordering on 

this principle that can be raised against this proposi-

tion.  The author however considers that the tradeoff 

of an erstwhile five tier process for a three or four tier 

process (as the case may be) might be considered a 

much more attractive proposition than the status 

quo.  Furthermore, since the Arbitral Review Tribunal 

track will not be mandatory, parties may weigh their 

options and indicate their preferences in their arbi-

tration agreements. 

Finally, the draftsman may also consider inserting a 

statutory default interest on awards as a deterrence 

measure to ensure that immediate satisfaction of 

award is encouraged. As such, the usual dilatory 

tactics of embarking on appeals to frustrate the arbi-

tral process will be curbed since an appealing party 

will be wary of the increasing interest amounts on 

account of its refusal to honor the award.

scholarship.law.marquette.edu/cgi/viewcontent.cgi?httpsredir=1&article=1493&context=mulr

Conclusion – Making the Award 
Review Tribunal a fine piece of art: 
Recommendations
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In view of the above concerns raised, the author 

proposes the following recommendations. The 

draftsman of the Bill may consider permitting the 

Award Review Tribunal to be able review an award on 

the merits.  This thesis ensures the quality, and the 

integrity of the arbitral process is assured. The Arbitral 

Review Tribunal will sit as an appellate court of some 

sorts in respect of decisions of an arbitral tribunal 

with no limit on its review powers. The High Court or 

the Court of Appeal will retain its limited review 

powers on the grounds provided in Section 55 of the 

Bill. 

In addition to the foregoing, as earlier alluded to 

above, there may be compelling argument for 

making the High Court or Court of Appeal a final arbi-

ter in respect of cases in which parties agree to follow 

the Award Review Tribunal track.  This will lessen the 

time spent in prosecuting arbitral awards related 

cases up to the Supreme Court which might take as 

long  as more than ten years. 

Opemipo Omoyeni is a Nigerian Qualified Legal Prac-

titioner called to the Nigerian Bar in 2014. He holds a 

LLM (summa cum laude) in International Dispute 

Settlement, a program jointly administered by the 

Graduate Institute of International and Development 

Studies, Geneva and the University of Geneva, Swit-

zerland.

He has interned with the International Arbitration 

Department of Withers LLP (London) and the Invest-

ment Policy/International Investment Agreements 

Division of the United Nations Conference on Trade 

and Development (Geneva). He is currently a Senior 

Associate with Nigerian Full Service Law firm, G. 

ELIAS where he is a member of the disputes and 

energy practice groups.

Author
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GLOBAL NEWS



The Center for Climate Change Economics and Policy 

(CCCEP) and the Grantham Research Institute on 

Climate Change and the Environment published a 

report titled the “Global trends in climate litigation 

2022”. This report notes that there has been an 

increase in climate litigation since 2015, reaching a 

total amount of 2002 in 2022. 

It must be recalled that the ICC Task Force issued the 

ICC commission Report which classified climate 

change disputes into three broad categories, which 

are: 

1. contracts relating to the implementation of  

 energy or other systems transition, mitigation  

 or adaptation in line with the Paris 

 Agreement commitments,

2. contracts that don’t have a specific climate  

 subject matter but where a dispute involves  

 or gives rise to an environmental issue, and

3. specific agreements entered into to resolve  

 existing climate change or related environ  

 mental disputes, potentially involving 

 impacted groups or populations.
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Climate Change Arbitration

This case has enjoyed attention from the internation-

al community as the judgment of the court 

addressed the topic of whether an arbitral award can 

be a “possession” and whether non-enforcement by 

awardees can constitute an unjustified interference 

with property rights. 

The court answered the question in the affirmative as 

it held that a “Claim” can constitute a “possession” 

provided it is “sufficiently established to be enforce-

able”. 

Protection of International Arbitral 

Awards: Insights from BTS Holding, 

a.s.  v. Slovakia 
The ECT was published on 13 September 2022 and its 

objective is to provide legal certainty on issues that 

have been the subject of inconsistent arbitral awards. 

This treaty applies the UNCITRAL Rules on Transpar-

ency in Treaty-based Investor-State arbitration to all 

investor-state arbitrations under the treaty. This will 

enhance the transparency of the process and 

encourage greater consistency of decision making.

The Modernized Energy Charter 

Treaty (ECT) 



As part of the 2022 Paris Arbitration week, the collab-

oration of Bird & Bird, ArbTech and Chartered Insti-

tute of Arbitrators (CIArb) produced a diverse panel of 

intellectuals with significant knowledge of Block-

chains, NFTs and the Metaverse which is estimated to 

be valued at USD 800 Billion and generating a reve-

nue of USD 1 Trillion by 2024. 

Sophie Nappert shared the view that international 

arbitration is not yet well-suited to the resolution of 

blockchain-related disputes as the immediacy of 

transactions, the anonymity of users, principles of 

due process and other factors need to be considered 

in order for arbitration as we know it to be, to align 

with the values championed by blockchain and 

metaverse users. It is expected that in the nearest 

future, there will be significant innovation. 
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Blockchain, NFTs and the Metaverse

In a recent article by Pinsent Masons, it is submitted 

that there is an increasing number of crypto related 

disputes which are increasingly being referred to 

arbitration. Most of the cases revolve around: breach 

of contract claims by investors against platforms 

arising from lack of access to the trading platform, 

and by platforms against investors arising from 

failure to make payment, misrepresentation claims 

by investors against platforms concerning the repre-

sented risks of investment and claims relating to the 

enforcement of resulting arbitral awards in national 

courts. 

The application of arbitration to disputes arising in 

this context raises quite a number of considerations 

and associated risks which includes and are not 

restricted to: dissipation of assets, establishing and 

quantifying loss, recognition and enforcement of 

awards.    

Cryptocurrency Disputes

On 21 March 2022, the member states of ICSID adopt-

ed a new set of rules that will apply to arbitrations 

commenced from 1 July 2022. Innovations intro-

duced in the 2022 Rules and Regulations include:

1. Numerous measures designed to make cases  

 more efficient, such as mandatory case man 

 agement conferences and precise deadlines  

 for key steps in ICSID procedures. New expe 

 dited arbitration rules will also be available to  

 parties, which will reduce the duration of   

 cases in half.

2. The arbitration rules further enhance the   

 transparency of ICSID orders, decisions and  

 awards. 

3. The ICSID Additional Facility is now available  

 for arbitration and conciliation proceedings  

 where one or both disputing parties are not  

 an ICSID Member State or a national of one.      

4. There is now the requirement of disclosure of  

 third-party funding throughout the life of a  

 case to avoid conflicts of interest that may   

 arise out of such financing arrangements. 

New revised ICSID Rules 2022



As third-party funding continues to be adopted glob-

ally, there has been several conferences, including 

the recently held conference on “The Future Regula-

tion of Third-Party Funding in Europe” (22nd June 

2022). The aim of this conference was to reflect on the 

need and type of regulation of Third-Party Funding 

(TPF).  

The importance of third-party funding is highlighted 

by the adoption of a new project by the European 

Law Institute (ELI) on TPF. The main aim of this proj-

ect is to identify issues to be considered when enter-

ing into a third-party funding agreement.

In Nigeria, the current Arbitration and Mediation Bill 

2022 legalizes third-party funding which prior to now 

was prohibited. The Bill allows for the funding of arbi-

trations seated in Nigeria and arbitration-related 

proceedings in any Nigerian court. It also provides 

that an arbitral tribunal must fix the costs of arbitra-

tion in the award, and such costs include the cost of 

third-party funding. These provisions on third-party 

finding are to encourage disputants to enter into the 

third-party funding arrangements and deploy their 

resources in greater measure with the expectation 

that they can recoup these expenses from the coun-

terparty as may be directed by the Tribunal in the 

award.
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New Developments in 

Third-Party Funding 



ADR EVENTS



NO. INSTITUTE TITLE VENUE DATE
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1. Chartered Institute of Arbitrators (CIARb)
Masterclass: 

Understanding AFCTA & ADR
afaa.ngo/event-5005442

Physical & Online 

Register via: 
https://afaa.ngo/event-5005442

25-26 October 2022

2. Hong Kong International Arbitration Centre ADR in Asia Conference

www.globalarbitrationnews.com/event/adr-in-asia-conference/?instance_id=801

Physical 

Register via: 
https://www.globalarbitration
news.com/event/adr-in-asia

-conference/?instance_id=801

26 October 2022

3. American Society of International Law bsfasilseminar.rsvpify.com/?securityToken=i2DtCh1PkumNWie3nJvHqCHwISEx96UQ674qXb758IyqHR6V4UqzGCcsXVSEWftvkQ1TSMKhTaAGOAIPiHkVSHVzcrlsHWUiaRnpYA8De1MH2atWEDDFIATwBAJWKlXbLost in Translation: The Pivotal Role 
of Translation and Interpretation in 

International Dispute Settlement bsfasilseminar.rsvpify.com/?securityToken=HwTML3IK1A2WaT9DwmvFN0PhNm6ifahLOKlMPVHnHQMXqS79fdm8wkkmaJEOLqC4Elnj5OdA53vphbIRZxXp0pbhIlEvp7WvzXxRfyvTXXvYtPYqdPZ5dgGDrrYRtHyZ
Physical 

Register via: 
https://bsfasilseminar.rsvpify.com/
?securityToken=HwTML3IK1A2Wa
T9DwmvFN0PhNm6ifahLOKlMPV
HnHQMXqS79fdm8wkkmaJEOLq
C4Elnj5OdA53vphbIRZxXp0pbhIlE
vp7WvzXxRfyvTXXvYtPYqdPZ5dgG

DrrYRtHyZ

27 October 2022
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4. Global Arbitration Review GAR Live: Hong Kong 2022 events.globalarbitrationreview.com/event/fe5ac527-635e-4ab1-9342-186ba2033000/summary?RefId=LexListing_H
Physical 

Register via: 
https://events.globalarbitration

review.com/event/fe5ac527-635e-
4ab1-9342-186ba2033000/summary

?RefId=LexListing_H

27 October 2022

5. International Centre for Settlement 

of Investment Disputes (ICSID) icsid.worldbank.org/news-and-events/events/role-vclt-isds-continuity-and-change-face-contestation
The Role of the VCLT in ISDS:

Continuity and Change in the 
Face of Contestation icsid.worldbank.org/news-and-events/events/role-vclt-isds-continuity-and-change-face-contestation

Hybrid

Register via: 
https://icsid.worldbank.org/news
-and-events/events/role-vclt-isds

-continuity-and-change-face-
contestation

28 October 2022

6.
Chartered Institute of Arbitrators 

(CIArb), Kenya

1st CIArb Kenya Mediation 
Conference: The Coming of Age for 
Mediation: Encounter from Africa.  afaa.ngo/event-5002384

Physical 

Register via: 
https://afaa.ngo/event-5002384

28 October 2022

7.
Lagos Chamber of Commerce 

International Arbitration Centre (LACIAC)

LACIAC Live Debates: 5
The effectiveness of artificial 

intelligence in resolving disputes 
is undermined by the propensity 

for data bias. us06web.zoom.us/webinar/register/WN_ewGJEyUKS3e-rR7RouDkDA#/registration
Online 

Register via:
 https://us06web.zoom.us/

webinar/register/WN_
ewGJEyUKS3e-rR7RouDkDA#

/registration

28 October 2022
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8. International Bar Association (IBA)

Arb40 Symposium – Unfolding the 
future of international arbitration: 

substantive challenges and 
the rise of a new model www.ibanet.org/conference-details/CONF2262

Physical

Register via: 
https://www.ibanet.org

/conference-details/CONF2262

30 October 2022

9.
London Court of International 

Arbitration (LCIA)
LCIA North American Users’ 
Councils Symposium, Miami www.lcia.org/websiteform/register-your-interest-2022-lcia-north-american-users-councils-159.aspx

Physical 

Register via: 
https://www.lcia.org/websiteform
/register-your-interest-2022-lcia-
north-american-users-councils

-159.aspx

30 October 2022

10.
International Centre for Settlement 

of Investment Disputes (ICSID) www.mias.org/investor-state-conference1st Annual LatAm Investor-State 
Arbitration Conference

www.mias.org/investor-state-conference-program

Physical 

Register via: 
https://www.mias.org/investor-

state-conference-program

30 October 2022

11. IBA International Bar Association (IBA) IBA Annual Conference Miami 2022 

us06web.zoom.us/webinar/register/WN_ewGJEyUKS3e-rR7RouDkDA#/registrationwww.ibanet.org/session-details/se_102040

Physical 

Register via: 
https://www.ibanet.org/session-

details/se_102040

30 October -
4 November 2022
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12.
London Court of International 

Arbitration (LCIA)

LCIA North American Users’ 
Council Symposium at the 

National Hotel, Miami www.lcia.org/events/2022-lcia-north-american-users-council-symposium-260.aspx
Physical 

Register via: 
https://www.lcia.org/events/

2022-lcia-north-american-users-
council-symposium-260.aspx

30 October 2022

13. Chartered Institute of Arbitrators (CIArb)
Navigating Sanctions: 

What are the ethical responsibilities 
of dispute resolvers? www.ciarb.org/events/navigating-sanctions-what-are-the-ethical-responsibilities-of-dispute-resolvers/

Register via: 
https://www.ciarb.org/events/
navigating-sanctions-what-

are-the-ethical-responsibilities-
of-dispute-resolvers/

31 October 2022

14.
World Intellectual Property 

Organization (WIPO)

IP Disputes in International 
Arbitration: Winning Strategies 

wipo-int.zoom.us/webinar/register/6516655830052/WN_ajwCCRYlT8aZbn3ZAvP7mA

Physical 

Register via: 
https://wipo-int.zoom.us/

webinar/register/6516655830052/
WN_ajwCCRYlT8aZbn3ZAvP7mA

1 November 2022

15. African Arbitration Association (AFAA) Enhancing the Role of Counsel 
and Arbitrator in African Arbitration 

afaa.ngo/event-4910413

Physical 

Register via: 
https://afaa.ngo/event-4910413

2 November 2022
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16. Swiss Arbitration

CIDS/MIDS and ASA Conference: 
The 2022 Amendment of the 
ICSID Rules and Regulations: 

Key Takeaways www.swissarbitration.org/events/the-2022-amendment-of-the-icsid-rules-and-regulations-geneva/
Physical 

Register via: 
https://www.swissarbitration.org/

events/the-2022-amendment-
of-the-icsid-rules-and-regulations

-geneva/

3 November 2022

17. Africa Arbitration Association (AFAA)
Enhancing the Role of Counsel 

and Arbitrator in African Arbitration 
afaa.ngo/event-4856507

Physical & Online 

Register via: 
https://afaa.ngo/event-4856507

3-5 November 2022

18. Chartered Institute of Arbitrators (CIArb) International Arbitration Conference: 
Future Frontiers www.ciarb.org/events/international-arbitration-conference-future-frontiers/

Physical 

Register via: 
https://www.ciarb.org/events/

international-arbitration-conference
-future-frontiers/

7 November 2022

19. London Court of International 

Arbitration (LCIA)

Launch of the Spanish Translation 
of the LCIA Rules in Madrid www.lcia.org/events/2022-spanish-translation-of-the-lcia-rules-launch-in-madrid-263.aspx

Physical 

Register via: 
https://www.lcia.org/events/2022
-spanish-translation-of-the-lcia

-rules-launch-in-madrid-263.aspx

7 November 2022
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20.
Australian Centre for International 

Commercial Arbitration (ACICA)

ACICA/CIARB Australia Arbitration 
Week 2022 and Australia
International Arbitration 

Conference 2022 acica.org.au/2022/10/05/registeration-now-acica-ciarb-australia-international-arbitration-conference-2022/
Physical 

Register via: 
https://acica.org.au/2022/10/05/
registeration-now-acica-ciarb-

australia-international-arbitration-
conference-2022/

7-11 November 2022

21.

KCAB International, United Nations 

UNCITRAL, Ministry of Justice and 

ICC Dispute Resolution Services 

Seoul ADR Festival 2022 www.seouladrfestival.com/https://www.seouladrfestival.com 7-11 November 2022

22.
World Intellectual Property 

Organization (WIPO)
Online WIPO Mediation and 

Arbitration Workshop register.gotowebinar.com/register/290224213229917196?source=webpage
Online 

Register via: 
https://register.gotowebinar.com/

register/290224213229917196?
source=webpage

8-10 November 2022

23. Chartered Institute of Arbitrators (CIArb) CIARB Congress 2022
ciarb.org/congress-2022/

Physical 

Register via: 
https://ciarb.org/congress-2022/

9 November 2022

24. Chartered Institute of Arbitrators (CIArb) Legal Update: What’s New in ‘22 stevensbolton.zoom.us/webinar/register/WN_n98X_walS7mwKijf9cMbpQ
Online 

Register via:
https://stevensbolton.zoom.us/

webinar/register/WN_n98X_
walS7mwKijf9cMbpQ

9 November 2022
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25. Chartered Institute of Arbitrators (CIArb) Alexander Lecture 2022

ciarb.org/alexander-lecture-2022/

Physical

Register via: 
https://ciarb.org/alexander-

lecture-2022/

9 November 2022

26.
Chartered Institute of Arbitrators 

(CIArb) Nigeria

2022 Annual Conference and 
Gala Night - Restating the Legitimacy 
of Arbitration: Africa taking the Lead

afaa.ngo/event-4925094

Physical 

Register via: 
https://afaa.ngo/event-4925094

9 November 2022

27. Chartered Institute of Arbitrators (CIArb) Arbitration at the time of Sanctions www.ciarb.org/events/arbitration-at-the-time-of-sanctions/

Online 

Register via: 
https://www.ciarb.org/events/

arbitration-at-the-time-of-sanctions/

11 November 2022

28.
International Centre for Settlement 

of Investment Disputes (ICSID)

37th AAA- ICDR – ICC – 
ICSID Joint Colloquium on 

International Arbitration

www.aaaeducation.org/courses/
37th-aaa-icdr-icc-icsid-joint-
colloquium-on-international-

arbitration/ed6222004/?mkt_tok
=Mjk0LVNGUy01MTYAAAGH

Hsa5uqTZahorfxmSq1RE1lrzTjOZ8
HJnViCOgbomTl4HWKzK1xejN

LhZzlZrBO_P7ok0pBm
41TqjM1elu4sVL5eBD0U
AwHd-Nnn0vFK7gkQ

Physical 

Register via: 
https://www.aaaeducation.org/
courses/37th-aaa-icdr-icc-icsid-

joint-colloquium-on-international-
arbitration/ed6222004/?mkt_

tok=Mjk0LVNGUy01MTYAAAGH
Hsa5uqTZahorfxmSq1RE1lrzTjOZ8
HJnViCOgbomTl4HWKzK1xejNLh

ZzlZrBO_P7ok0pBm41Tqj
M1elu4sVL5eBD0UAwHd-

Nnn0vFK7gkQ

14 November 2022
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29. Chartered Institute of Arbitrators (CIArb)
The Fierce Urgency of Now: 
Expedited Arbitration Rules 

and Procedures www.ciarb.org/events/the-fierce-urgency-of-now-expedited-arbitration-rules-and-procedures/
Online 

Register via: 
https://www.ciarb.org/events/
the-fierce-urgency-of-now-
expedited-arbitration-rules-

and-procedures/

14 November 2022

30. Global Arbitration Review (GAR) GAR Live: Dubai 2022 events.globalarbitrationreview.com/event/7926ef81-a880-4574-b433-d1d6ccbe8b0e/summary?RefId=GARlisting
Physical 

Register via: 
https://events.globalarbitration

review.com/event/7926ef81-
a880-4574-b433-d1d6ccbe8b

0e/summary?RefId=GARlisting

16 November 2022

31. 16 November 2022

32.

Lexology in Association with Loyens Loeff 
Arbitration in Switzerland –

 why is it so popular and 
what to expect? register.gotowebinar.com/register/7551214288666844688?source=GAREvent

Register via: 
https://register.gotowebinar.com/
register/7551214288666844688?

source=GAREvent

Arbitration Ireland: 

The Irish Arbitration Association 

Dublin International Arbitration 
Day 2022 ti.to/arbitrationireland/diad2022

Physical 

Register via: 
https://ti.to/arbitrationireland/

diad2022 

18 November 2022

33. African Arbitration Association (AFAA
Session 1 of Quantum Experts in 
Arbitration Masterclass for AFAA 

members only afaa.ngo/page-18605

Online

Register via: 
https://afaa.ngo/page-18605

18 November 2022
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34.
Lexology in Association with 

Charles River Associates [CRA] 

Collaboration Agreements in 
Life Sciences – International 

Arbitration Issues register.gotowebinar.com/register/5622248681524101388?source=GAREvent
Register via: 

https://register.gotowebinar.com/
register/5622248681524101388?

source=GAREvent
22 November 2022

35. African Arbitration Association (AFAA)
Session 2 of Quantum Experts 
in Arbitration Masterclass for 

AFAA members only
afaa.ngo/event-4923672

Physical

Register via: 
https://afaa.ngo/event-4923672

25 November 2022

36. 29 November 2022

37.

International Bar Association (IBA) 
The Revised 2020 IBA Rules of 
Evidence and its Commentary: 

Compliance with an order to 
produce an adverse inference www.ibanet.org/login/checkout

Online

Register via: 
https://www.ibanet.org/

login/checkout

World Intellectual Property 

Organization (WIPO)

WIPO Seminar on Alternative 
Dispute Resolution [ADR] for 

Life Sciences Disputes Management 
and Resolution wipo-int.zoom.us/webinar/register/6416623617798/WN_SK-iITIsRTOo_Fo6kG4bQA

Physical 

Register via: 
https://wipo-int.zoom.us/

webinar/register/6416623617798/
WN_SK-iITIsRTOo_Fo6kG4bQA

29 November 2022

38. Global Arbitration Review (GAR) GAR Live Women in Arbitration 2022 events.globalarbitrationreview.com/event/506b888d-e997-4be4-8eb2-1c596aa7fa5d/summary?RefId=GARListing
Physical 

Register via: 
https://events.globalarbitration
review.com/event/506b888d-

e997-4be4-8eb2-1c596aa7fa5d/
summary?RefId=GARListing

1 December 2022
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39. ICSID, Arbitral Women, ILI, ICC, CIAR Washington Arbitration Week

washingtonarbitrationweek.com/

Physical 

Register via: 
https://washingtonarbitration

week.com

28 November - 
2 December 2022

40. African Arbitration Association (AFAA)
Sharm El Sheikh VIII 

“The Role of State Courts in 
International Arbitration

afaa.ngo/event-4896603

Physical 

Register via: 
https://afaa.ngo/event-4896603

5-6 December 2022

41. 6 December 2022

42.

Chartered Institute of Arbitrators (CIArb)
Pleading Ignorance – 
Recent skirmishes in 
Statements of Case’ www.ciarb.org/events/pleading-ignorance-recent-skirmishes-in-statements-of-case/

Online

Register via: 
https://www.ciarb.org/

events/pleading-ignorance-recent
-skirmishes-in-statements-of-case/

Chartered Institute of Arbitrators (CIArb)
Growing your own Dispute 

Resolution Practice www.eventbrite.co.uk/e/growing-you-own-dispute-resolution-practice-registration-441128716867
Online 

Register via: 
https://www.eventbrite.co.uk/e/

growing-you-own-dispute-resolution
-practice-registration-441128716867

8 December 2022

43. African Arbitration Association (AFAA)
Session 3 of Quantum Experts in 

Arbitration Masterclass for 
AFAA members only afaa.ngo/page-18605

Online 

Register via: 
https://afaa.ngo/page-18605

16 December 2022
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44. Global Arbitration Review (GAR) GAR Live: Abu Dhabi events.globalarbitrationreview.com/event/02baa505-632f-47bd-811a-cf480f387b1a/summary?RefId=LexListing_H
Online 

Register via: 
https://events.globalarbitration

review.com/event/02baa505
-632f-47bd-811a-cf480f387b1a/
summary?RefId=LexListing_H

25 January 2023

45.
London Court of International 

Arbitration (LCIA)

2023 LCIA European Users’ 
Council Symposium – Paris 

Physical 

Register via: 
https://www.lcia.org/websiteform/
2021-lcia-european-users-council

-symposium-paris-153.aspx

29 October 2023
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Telephone: +234 (0) 8094804504, 08094804506

info@lca.org.ng

https://www.lca.org.ng/


